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MILLET v. ROWSE.

[1802, July 31.]

Upon marriage of a ward of the Court, under flagrant circumstances, the husband

obtaining a license upon a false oath, that she was of age, the clergyman was

ordered to attend, and reprimanded : the husband was committed, and ordered

to be indicted. Being convicted and having suffered the punishment, upon his

petition to be discharged on executing a settlement, the Lord Chancellor

would not approve a proposal giving him any farther interest than, in case of

his surviving and no children, under her appointment ; requiring the fund to be

transferred to the Accountant General : with a trust declared to pay the divi

dends to her separate use for life, from time to time, and not by way of antici

pation: after her decease the capital among all her children by any marriage:

if none, and he survives, according to her appointment by Will ; if no appoint

ment, to her next of kin ; and if he survives, subject to her appointment, to her,

her executors, &c.

No costs to the husband, [p. 419.]

James Thompson having been married to Maria Withers, a Ward

of the Court of the age of fourteen, by license, to procure which he

took the usual oath, a petition was presented ; and the parties, and

the clergyman (1), who performed the ceremony, attending in Court

under an order for that purpose, and the young woman appearing

evidently to be under age, Lord Rosslyn, then Lord Chancellor,

severely reprimanded the clergyman ; and, committing Thompson,

directed, that he should be prosecuted. He was accordingly in

dicted ; and convicted ; and, having suffered the punishment of the

pillory and imprisonment, he presented a petition ; praying, that he

may be discharged upon executing a settlement according to a pro

posal, approved by the Master. His proposal was, that the property,

to which the infant was entitled, consisting of 1000/. stock, should

be vested in trustees for the separate use of the infant for life ; and

after her decease for the children : if there should be no children,

and she should survive, in trust for the infant, her executors,

and administrators ; and if he should survive, for him, his execu

tors, &c.

A petition in opposition was presented by the mother of the infant ;

making a different proposal.

Mr. Roupell, for the Petitioner Thompson.—Mr. Pemberton,

contra.

*The Lord Chancellor [Eldon].—In a case flagrant, [*420]

as this is, I should have made all the alterations proposed

by the petition of the mother. The only settlement I ever will

approve is this. Instead of trustees the fund shall stand in the name

of the Accountant General ; where it will be always safe ; and a

trust shall be declared for the separate use of this infant for life, to

be paid to her from time to time, and not by way of anticipation,

(1) See, ante, Priestley v. Lambe, vol. vi. 421 ; Warton v. Yorke, post, vol. xix.

451.
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during her life : after her decease the capital to go among all her

children by this or any other marriage (1) : if she dies without any

children in the life of Thompson, then according to her appointment

by will ; and, in case she makes no appointment, to her next of kin.

In case he redeems himself by good behavior during her life, she

may give it to him by will. If she does not, I never will let him

touch a farthing of it. If she survives him, it shall go according to

her appointment by deed or will, and if she makes no appointment,

to her, her executors, &c.

When he shall have executed a settlement according to these

directions, and not till then, let him be discharged. I shall give

him no costs. The costs of the other parties must come out of the

fund (2).

As to the consequences of a contempt incurred by marrying or assisting in im

properly procuring the marriage of a ward of Court, see the note to Priestley v.

Lambe, 6 V. 421, with the farther references there given ; and also note 4 to ATcA-

olson v. Squire, 16 V. 259.


